City of Amery
SPECIAL COMMON COUNCIL MEETING AGENDA
Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a Special meeting of the Common Council of the City of Amery will be held on:
Tuesday-June 21st, 2022 at 5:00 PM - 104 Maple St. W, Amery, WI.

Call to Order
Roll Call

Order
of
Items

AGENDA ITEMS

1

Discussion of Ambulance Service Merger

2

Pay Application 2 for S. Industrial Park

3

Closed Session -Wis. Stat. 19.85(b)- Operator's License. Considering dismissal, demotion, licensing or discipline
of any public employee or person licensed by a board or commission or the investigation of charges against such person,
or considering the grant or denial of tenure for a university faculty member, and the taking of formal action on any such
matter; provided that the faculty member or other public employee or person licensed is given actual notice of any
evidentiary hearing which may be held prior to final action being taken and of any meeting at which final action may be
taken. The notice shall contain a statement that the person has the right to demand that the evidentiary hearing or meeting
be held in open session. This paragraph and par. (f) do not apply to any such evidentiaty hearing or meeting where the
employee or person licensed requests that an open session be held.

4

Adjournment

Respectfully Submitted;

Ben Jansen, MPA
City Clerk-Treasurer
**Posted: Monday-June 13th, 2022, on the city website (www.amerywi.gov); and at Amery City Hall, Amery Public Library, and the Amery Police
Department.
The City of Amery does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment or provision of services,
programs or activities.
NOTE: Upon reasonable notice, the City of Amery will accommodate the needs of disabled individuals through aids or services. For additional information or
to request this service, contact the Clerk-Treasurer's office at (715) 268-3411 by Noon the previous day so that arrangements can be made.

BYLAWS
NORTHWESTERN MUNICIPAL EMS, INC.

BYLAWS
NORTHWESTERN MUNICIPAL EMS, INC.
THIS AGREEMENT is made by and between the following:
City of Ame1y
Town of Alden
Town of Apple River
Town of Black Brook
Town of Bone Lake
Town of Clam Falls
Town of Garfield
Town of Georgetown
Town of Laketown
(hereinafter, the "Parties");

Town ofLincoln
Town ofLorain
Town ofLuck
Town of McKinley
Town of Trade Lake
Town of West Sweden
Village of Clayton
Village of Frederic
Village of Luck
RECITALS:

WHEREAS, the Parties hereto are required or authorized by law to provide emergency medical
service to their residents; and
WHEREAS, the Parties hereto have determined that such emergency medical services are best
exercised by jointly forming No1thwestern Municipal EMS, Inc. to carry out such purposes; and
WHEREAS, the Patties hereto have entered into Bylaws for the purpose of forming
No1thwestern Municipal EMS, Inc. including its operation, ownership of equipment and funding; and
WHEREAS, Wisconsin Statutes, Chapters §60.55, §61.65 and §66.0301 authorizes
governmental units by agreement of their governing bodies jointly and/or cooperatively to exercise any
power common to the contracting Parties and to provide for a joint board representing the Patties to the
Bylaws;
NOW, THEREFORE, the Parties to these Byl aws do mutually agree as follows:
SECTION I
GENERAL PURPOSE
1.1

It is the general purpose of the Parties to these Bylaws to form an organization to jointly
and cooperatively provide emergency medical services consisting of education, training and
emergencyrescueservices and anyother activity deemed necessary by the Board ofDirectors.
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SECTION II
Northwestern Municipal EMS, Inc.
2.1

Establishment. There is hereby established that Northwestern Municipal EMS, Inc.
(hereinafter referred to as "NW EMS"). The management tiers will be broken out as follows:
A. BOARD OF DIRECTORS: General management and the establishment of general policies
will be set by a Board of Directors (members referred to herein as "Directors"). The directors
shall serve two (2) year terms. There shall be one director from each of the municipalities.
The Directors shall meet on an annual basis and at special meetings as called. The Board
of Directors shall appoint the following:
Chairman
Vice Chairman
Secretary
Treasurer
Each municipality shall choose an alternate Director who shall be an elected official of the
municipality and shall operate as a Director only the absence of the appointed Director.
B. EXECUTIVE COMMITTEE: The Executive Committee will consist of 8 members. Those
members shall consist of the Board Chairman, Board Vice Chairman, Board Secreta1y, Board
Treasurer and four additional members. The four additional members shall each be a member of
the Board of Directors and be elected by the Directors; provided, however, the Executive
Committee as a whole, the 8 total members, shall consist of four members from the "North" and
four members from the "South". The Executive Committee may meet monthly. In the months in
which there is also a Board of Directors meeting, the two shall be held on the same night with
the Executive Committee meeting being first, immediately followed by the Board of
Directors meeting.
For purposes of these Bylaws, "North" shall mean the municipalities of:
Town of BoneLake
Town of McKinley
Town of Clam Falls
Town of TradeLake
Town of Georgetown
Town of West Sweden
Town ofLaketown
Village of Frederic
Town ofLorain
Village of Luck
Town ofLuck
For purposes of these Bylaws, "South" shall mean the municipalities of:
City of Amery
Town of Black Brook
Town of Alden
Town of Garfield
Town of Apple River
Town ofLincoln
Village of Clayton
The Executive Committee shall meet at least quaiierly and notify the entire Board of all
meetings and provide copies of the Agenda and previous meeting minutes.
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2.2

Compensation. Directors and Executive Committee members shall receive no
compensation.

2.3

Quorum. A majority of the Directors of the municipalities shall constitute a quorum,
subject to Section 2.5, with respect to the Executive Committee, a quorum shall be a
majority of the Executive Committee.

2.4

Voting. Each Director present at a meeting shall be entitled to one (1) vote. Unless
otherwise provided in this Agreement, the Directors may take action on any issue by a
majority vote of those Directors present and entitled to vote at a duly called meeting,
subject to quorum requirement of Section 2.3.
In the absence of a designated Director, the designated elected official alternative of that
municipality shall become a voting member of the Board of Directors.
There shall be no voting by proxy. Votes must be cast at a Board of Directors meeting by
a Director or authorized alternate.

2.5

Default, Voting Authority. No Director shall be eligible to vote on the behalf of the
municipality that appointed said Director during such time as the municipality is in
default under terms of these Bylaws. During the existence of such default, the vote of
such municipality shall not be counted for the purposes of these Bylaws. A Director
representing a municipality in default shall not be counted for the purpose of
determining a quorum.

2.6

Default, Definition. As used herein, the term "default" means the failure of a municipality to
provide funding as set forth in Section V.

2.7

NW EMS Office. The office of NW EMS shall be in Amery, Wisconsin or such other
locations as the Board of Directors deems necessary. All notices to NW EMS shall be
delivered or served at such office.
SECTION III
GENERAL POWERS OF THE BOARD OF DIRECTORS

3.1

Powers. The Board of Directors shall have and is hereby given all powers, duties, and
functions enumerated in these Bylaws, and all such further powers, consistent with Wisconsin
Statutes, necessary to carry out the intent and purpose ofNW EMS with respect to acquisition
of property and operation of NW EMS heretofore set forth, including, but not limited to, the
following:
(a)

To employ and determine the terms of employment of medical service personnel,
administrative and other personnel, accountants, consultants, legal counsel, and
other qualified personnel, except as provided in these Bylaws.

(b)

To cause reports, plans, studies, and recommendations to be prepared.

(c )

To approve the purchase of capital equipment (as defined herein), land, and the
construction of buildings to implement the purposes herein set forth.
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(d )

To lease or purchase equipment other than capital equipment and supplies necessary
for the proper operation, care, maintenance, and preservation of NW EMS facilities
and equipment, except as otherwise provided in theseBylaws.

(e )

To adopt NW EMS Bylaws, rules, regulations for the operation, care, maintenance, and
preservation of NW EMS emergency medical services, equipment, and facilities.

(f)

To enter into mutual aid agreements with other organizations with similar purposes.

(g )

To provide for the disposal of capital equipment and land.

( h)

To sell or lease any of its equipment as may be deemed expedient or necessary.

U)

To act as agent for receipt, custody and disbursement of funds, gifts or other funds
paid or given by the contracting municipalities in behalfof or for the use ofNW EMS.

(k)

To cause an annual audit to be made of all NW EMS's accounts, books, vouchers and
funds.

(I)

To promulgate, establish, and adopt suitable Bylaws governing operations of the
Directors and shall be effective upon a majority vote of the Board of Directors.

(m)

Prepare a written annual report to be forwarded to all member municipalities. This report
shall accompany the proposed budget for the next year.
SECTION IV
EQUIPMENT, LAND, AND BUILDINGS

4.1

Capital Equipment. All capital equipment shall be owned by NW EMS. All expenses related to
the maintenance and repair ofsuch equipment shall be an operating expense ofNW EMS.

4.2

Land and Buildings. NW EMS shall enter into a suitable lease arrangement for housing NW
EMS's capital equipment. Lease payments shall be the responsibility ofNW EMS.

4.3

Equipment Purchases. All equipment shall be purchased pursuant to the operating and capital
budgets. For purposes of these Bylaws, the capital budget shall include all budgeted amounts to
be expended on.the purchase or leasing of land or buildings, the purchase or leasing ofequipment
valued at more than $2,500, and the renovation of buildings. All other equipment purchases,
repairs or other incidental expenses shall be treated as operating expenses.

4.4

Out of NW EMS Use. All equipment controlled by NW EMS shall be used when needed within
the boundaries of NW EMS for the benefit of the member municipalities. They should not be
used outside NW EMS, except as follows:
(a)

In areas outside NW EMS, when medical emergencies may endanger life or property
within NW EMS.

(b)

When use is covered by contracts duly entered into by NW EMS for medical se1vices or
other services outside NW EMS.
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(c)

When necessary to fulfill mutual aid agreements duly entered into by the Board of
Directors.

(d)

In case of major emergency .or disaster.

(e)

When specifically authorized by NW EMS Board ofDirectors.
SECTIONV
FUNDING

5.1

5.2

5.3

Member Contributions. Each calendar year each municipality shall pay to NW EMS its
representative share of the total operating and capital budgets, and NW EMS's debt
obligations. Capital, operating and debt expenses of NW EMS shall be borne by each
municipality in a prorated formula. The formula will be based on per capita as a percentage
of the organization.
Debt. Each municipality shall be obligated with respect to all debt of NW EMS, pro rata based
on its population. The determination of the proportion share of debt shall be determined at the
time the debt is incurred. NW EMS will keep a record of each municipality's debt obligation.
The initial share of NW EMS's debt is set forth on Exhibit 5.2.
FundingDisputes. No member municipality shall withhold funding as provided herein due to a
dispute arising under these Bylaws. If a dispute arises concerning the amounts due and owing by
a municipality under these Bylaws, said municipality shall pay the amount determined by the
Executive Committee until the dispute is resolved pursuant to Section VII or Section XL.
SECTION VI
BUDGET

6.1

Budget Submission. NW EMS Manager shall submit an operating and capital equipment
budget for NW EMS to the Executive Committee at their third quarter meeting of each
year. A budget amount and member contributi9n amount for the following year shall be finalized
and submitted to each member municipality by no later than August 31 st of each year.

6.2

Budget Review. The Board of Directors shall review, amend and/or approve the operating
and capital budget submitted by NW EMS Manager on or before November 1st of each year.
The budget shall clearly set forth and identify those expenditures which are long term debt
obligations and not part of the general operations budget. To the extent NW EMS budget
proposes that NW EMS incur long term debt, the budget shall specify the debt funding
mechanism.

6.3

Expenditures. All checks written for expenditures must be approved by the Executive
Committee and signed by any two members of the Executive Committee. All members
of the Executive Committee shall sign a Signature Card with the bank. The Board of
Directors shall retain the right to prohibit any budgeted expenditures upon a majority vote
of the Board of Directors. Non-budgeted expenditures may only be made with the
approval of the Board of Directors. If the proposed non-budgeted expenditures are
completely offset by a reduction in budgeted expenditures, Director approval is not
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required. If the proposed non-budgeted expenditure results in an increase in the overall
budget for NW EMS and NW EMS has the excess funds available in its account, and
the expenditure is less than $10,000, then the Executive Committee may approve such
additional expenditure. In the event any non-budgeted expenditure exceeds $10,000, a
majority of the Directors must approve such expenditure. The Executive Committee
shall determine if any non-budgeted expenditure, less any proposed set-off in budgeted
expenditures results in an increase in the overall budget. For purposes of this
determination, non-budgeted capital expenditures cannot be offset by reductions in
budgeted operating expenditures, nor may non-budgeted operating expenditures be offset
by reductions in budgeted capital expenditures.

SECTION VII
DISPUTE RESOLUTION
7.1

Dispute Process. When any member municipality feels that there is a misunderstanding or a
violation of the specific terms and conditions of these Bylaws they may initiate the dispute
resolution process by submitting a written statement outlining the dispute or disagreement. This
written statement of dispute shall be forwarded to the Board of Directors at its next regular or
special meeting. The Board of Directors will then have a three (3) month period to resolve the
dispute as to interpretation or application of the terms of this Agreement. If during the three (3)
month period a majority of all member municipalities cannot mutually agree as to the appropriate
interpretation or application of the specific terms of this Agreement, the dispute shall be
forwarded to an independent mediation service. If the municipalities cannot mutually agree,
through the mediation service, within ninety (90) days as to the interpretation or application of
a specific term in question, then a majority vote of member municipalities will initiate the
submission of the issue to binding arbitration as defined in Section XI.

7.2

Costs. The costs ofany such independent mediation shall be borne by the municipalities and
the Board of Directors as provided for in the case of binding arbitration under Section XI of
these Bylaws.

SECTION VIII
ADDITION AND WITHDRAW AL OF MUNICIPALITIES
8.1

Addition. Additional municipalities will be allowed to join NW EMS and only upon
approval by the Board of Directors. Each prospective municipality shall agree to the terms
of these Bylaws. Upon joining NW EMS each additional municipality must execute a
contract with NW EMS which shall obligate the municipality to its proportionate share of the
operating and debt expenses ofNW EMS. The form of contract for all municipal members
is attached as Exhibit 8.1.

8.2

Withdrawal. Member municipalities may withdraw from NW EMS only in accordance with
this Section. Notice to withdraw may only be given prior to January 1st and the said
withdrawal shall be effective Januaiy 1st of the following year. For clarity, as used in this
Section 8.2, "January 1st of the following year", means at least twelve (12) months after the date
of the notice, which, unless notice is given on January 1, shall be the second January 1st after
the notice is given. This timeline is due to the budgeting process and how ambulance services
funding is calculated.
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The withdrawing municipality shall continue to be obligated on any debt, short or long term,
incurred during their membership. The withdrawing municipality shall be a full participant in
the operation of NW EMS until its withdrawal is effective.
SECTION IX
DURATION, DISSOLUTION OF NW EMS

9.1

Duration. Unless dissolved pursuant to these Bylaws, the duration of NW EMS shall be
perpetual.

9.2

Dissolution. NW EMS shall only be dissolved if three-quarters (3/4) of the member
municipalities pass resolutions caHing for the dissolution of NW EMS within any given
calendar year.

9.3

Waiting Period. Upon dissolution as set forth in 9.2, each member municipality shall
continue payments and operate as a full participant in NW EMS for a two (2) year period, so
that distribution of equipment can occur in an orderly fashion.

9.4

Debt Obligations. Prior to the completion of the waiting period set forth in 9.3, each
municipality shall be required and become obligated for its share of any debt incurred by NW
EMS in the manner as set forth in Section 5.2.

Asset Distribution. Upon the dissolution of this organization, assets shall be distributed is such manner
as a majority of the Directors shall agree, but in any event must be for one or more exempt purposes
within the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any
future federal tax code, or shall be distributed to the federal government, or to a state or local
government, for a public purpose.
Any such assets not so disposed of shall be disposed of by a Court of Competent Jurisdiction
of the county in which the principal office of the corporation is then located, exclusively for
such purposes or to such organization or organizations, as said Court shall determine, which
are organized and operated exclusively for such purposes.
SECTIONX
AMENDMENT

10.1

Modification. These Bylaws set forth all understandings between the Parties respecting
terms and conditions of NW EMS. All prior agreements, understandings, representations
whether consistent or inconsistent, verbal or written, concerning these Bylaws, are merged
into and superseded by this written document. No modification or amendment of these
Bylaws shall be binding on any member municipality unless and until at least 75% of the
Directors vote to approve the proposed change or amendment.
I 0.2 Submittal. Any Director wishing to submit an amendment to these Bylaws shall do so by
submitting a written proposal to the Board of Directors at a special or regular meeting. The Board
of Directors shall act on the proposed amendment within one-hundred eighty (180) ) days of
receipt of the proposed amendment.
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10.3

No amendment which violates the requirements of 501(c )(3) status, if such status is attained,
may be made.

SECTION XI
ARBITRATION
11.l

Binding Arbitration. In the event the Parties are unable to resolve disputes as provided for in
Section VII of these Bylaws, any member municipality or the Board of Directors may request
that the dispute besubmitted to binding arbitration.

11.2

Procedure. Any such binding arbitration will be conducted by the American Arbitration
Association (AAA) in accordance with the American Arbitration Association's Rules and By
Laws. The decision of the arbitrator shall be binding upon all member municipalities and the
Board ofDirectors. No member municipality or Board ofDirectors may appeal a decision of
the arbitrator to a court of law, except in the circumstance of bias or fraud on the part of the
arbitrator, or as otherwise provided by the AAA.

11.3

Costs. The fees and costs charged by the AAA shall be paid by the Board ofDirectors from its
budget and by the member municipality which has sought arbitration, if any. The Board of
Directors and member municipality shall each pay fifty percent (50%) of the costs and fees
charged by the AAA, or in the event the Board ofDirectors has requested arbitration, the Board
ofDirectors shall pay all costs and fees charged by the AAA.

SECTION XII
DEBT OBLIGATIONS
12.1

Authorization. The member municipalities agree and authorize NW EMS to incur debt
obligations as provided for herein, provided the debt is approved by a majoi'ity vote of NW
EMS's Board of Directors. The member municipalities agree that they will be bound by the
debt obligations incurred by the Board ofDirectors, in proportionate share as determined by
the funding formula set forth in Section V of these Bylaws. The Chaitman and Secretary of the
Board of Directors are required to execute any and all documents, agreements, notes, and
mortgages required to obtain financing for debt obligations as provided herein. The members
understand and agree that debt obligations of NW EMS may be technically incurred by one
of more of the member municipalities in order to take advantage of better terms and rates.
For all purposes, the member municipalities agree that such debt shall be considered NW
EMS debt for purposes of these Bylaws.

12.2

Tax Status. NW EMS is hereby authorized to incur debt obligations only to the extent that
such debt obligations would be treated as tax free municipal debt under the Internal Revenue
Service Code and any applicable state law. If the Board of Directors determines that it is
necessary and appropriate for NW EMS to incur debt whose interest would not be classified
as tax exempt under the Internal Revenue Service Code, such debt may only be incurred
upon approval by two-thirds (2/3) of the Directors.
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SECTION XIII
MISCELLANEOUS
13.1

NW EMS is incorporated as Northwestern Municipal EMS, Inc. The corporation is
organized under Ch. 181 of the Wisconsin Statutes. In the event of a conflict between these
Bylaws and theArticles oflncorporation for Northwestern Municipal EMS, Inc., theArticles
of Incorporation shall govern.

13.2

Severability. All provisions of these Bylaws are to be construed as consistent with and in
accordance with applicable law. Ifany paragraph or provision ofthese Bylaws is determined
to be in violation of applicable law, that provision shall be deemed to be severable and shall
be stricken from these Bylaws. The validity of the remaining provisions of these Bylaws
shall not be affected by such adetermination.

13.3

Counterparts. These By laws may be executed in counterparts. Each counterpart shall be deemed
an original and collectively all such counterpaits shall comprise the entire Bylaw document.

13.4

Authority. Each municipality, by virtue of its agreement to and execution of These Bylaws
hereby warrants and represents that it has passed all resolutions required, if any, to empower
it to enter into these Bylaws.

IN WITNESS WHEREOF, the Patties have executed these Bylaws as of the day of complete execution
of the Patties.
CITY OF AMERY
Dated--- - -

By: ----- -----Its ------ - -

TOWN OF ALDEN
Dated ---- - -

By: ----------Its ------ - -

TOWN OF APPLE RIVER
Dated ------

By: ________ _
_
Its ---------
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TOWN OF BLACK BROOK
Dated -

-

-

By:__________
Its -- ----TOWN OF BONE LAKE

Dated -----

By:---------Its --------

TOWN OF CLAM FALLS
Dated -----

By: ____ _ ____
Its - ------

TOWN OF GARFIELD
Dated -----

By: ___ _ _____
Its --------

TOWN OF GEORGETOWN
Dated ---

-

By: _ ________
Its - ------

TOWN OF LAKETOWN
Dated -----

By:__________
Its --------
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TOWN OF LINCOLN

Dated -----

By:---------Its - - - ---

TOWN OF LORAIN

Dated -----

By:--- - - - --
Its- - -- --

TOWN OF LUCK

Dated -----

By: __________
Its --------

TOWN OF MCKINLEY

Dated -----

By: __________
Its ____ _ __

TOWN OF TRADE LAKE

Dated -----

By: __________
Its ----- --

TOWN OF WEST SWEDEN

Dated -

---

By:--------
Its - - ----12

VILLAGE OF CLAYTON
Dated ------

By: _________
Its --------

VILLAGE OF FREDERIC
Dated ------

By: __________
Its - - - - - -

VILLAGE OF LUCK
Dated --

- - -

By: __________
Its --------
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EXHIBIT 5.2
See attached
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EXHIBIT 8.1
See attached
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CONTRACT FOR
AMBULANCE SERVICES

This Contract for Ambulance Services ("Contract") is made and entered into effective
January 1, 2023 by and between NORTHWESTERN MUNICIPAL EMS, INC. and
City of Amery
Town of Alden
Town of Apple River
Town of Black Brook
Town of Bone Lake
Town of Clam Falls
Town of Garfield
Town of Georgetown
Town of Laketown

Town of Lincoln
Town of Lorain
Town of Luck
Town of McKinley
Town of Trade Lake
Town of West Sweden
Village of Clayton
Village of Frederic
Village of Luck

All located in Polk County and Burnett County, Wisconsin.
WHEREAS, NORTHWESTERN MUNICIPAL EMS, INC. operates an ambulance service
providing ambulance services to the above listed municipalities; and
WHEREAS, each city has an obligation under Wis. Stats. §62.133, each township has an
obligation under Wis. Stats. §60.565 and each village has an obligation under Wis. Stats.
§61.64, to contract for or to operate ambulance services for its residents;
NOW, THEREFORE, the parties contract as follows:

1. NORTHWESTERN MUNICIPAL EMS, INC. shall provide ambulance services for the following
geographical areas:
a) City of Amery: All of it.
b) Town of Alden: Southside of County Road K, Eastside of 180th Street, Northside
of 31st Avenue, Northside of County Road C, Eastside of 150th Street, Northside
of County RoadA, Westside of 120th Street.
c) Town of Apple River: All of it.
d) Town of Black Brook: Southside of 60th Avenue, Eastside of 120th Street,
Northside of County Line Avenue, Westside of 95th Street, Northside of 20th
Avenue, Westside of 90th Street, Northside of 50th Avenue, Westside of County
Road F.
e) Town of Bone Lake: All of it.
f) Town of Clam Falls: All of it.

g) Town of Garfield: Southside of 120th Avenue, Eastside of 180th Street,
Northside ofCounty Road K, Westside of 130th Street.
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h) Town of Georgetown: All of it.
i)

Town of Laketown: All of it.

j)

Town of Lincoln: All of it.

k) Town of Lorain: All of it.
I)

Town of Luck: All of it.

m) Town of McKinley: N. 260th Ave and W. 30th Street
n) Town of Trade Lake: All of it.
o) Town of West Sweden: All of it.
p) Village of Clayton: All of it.
q) Village of Frederic: All of it.
r)

Village of Luck: All of it.

2. This contract is effective from January 1, 2023 to December 31, 2023.
3. This contract shall be automatically renewed for successive one-year (calendar year)
periods, as to each party, unless such party shall provide notice to all other parties
on or before January 1st of its intent not to renew this Contract for the following
January 1st (1-year prior notice of intent to non-renew) as set in Section 8.2 of the
Bylaws of NORTHWESTERN MUNICIPAL EMS, INC. This Contract shall be deemed
renewed by all remaining parties that do not provide notice not to renew.
However, in the event that NORTHWESTERN MUNICIPAL EMS, INC. shall provide
notice not renew, the contract shall be terminated, as of the end of its then effective
calendar year term, as to all parties.
4. The parties to this Contract, or any renewal thereof, shall share the actual operating
costs of NORTHWESTERN MUNICIPAL EMS, INC. Said operating costs shall be divided
among the then participating parties based upon their respective populations. Refer
to the attached Schedule A for population figures. This schedule will be updated
annually in October and will be used when creating the Budget the following July.
The municipalities will give the ambulance service the population figures by
November 1st of each year; provided, however, those figures will be updated during
the contract year to reflect the final municipal population estimates as provided by
the Wisconsin Department of Administration.
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5. Population figures for subsequent renewals of this Contract shall be based upon the
latest available population estimates as of October of the year preceding the
effective year of the Contract, from the Wisconsin Department of Administration
Demographic Services Center, Madison, Wisconsin.
6. Operating expenses shall include all reasonable incurred expenses including, but not
limited to, equipment operation and maintenance, equipment replacement funds,
insurance, wages, salaries, worker's compensation, unemployment compensation,
social security taxes, employment taxes, title fees, registrations, consultant fees,
accounting fees, audit fees, legal fees, and other similar expenses.
7. Each town, village and the city shall pay to the NORTHWESTERN MUNICIPAL EMS,
INC. a share of the operating expenses to help balance the budget for the upcoming
contract year. The shared amount will be divided by the total population served in
each town, village and city, to determinea cost per person. This dollar amount will
be multiplied by the number of people served in each town, village and city for
billing of the shared amount.
8. Each party shall make payments called for in the following manner: Estimated
payments shall be made on a semi-annual basis on or before January 31st and July
31st of each calendar year. These shall be estimated payments based upon the
actual operating expenses of the NORTHWESTERN MUNICIPAL EMS, INC. for the
previous calendar year. The per person rate will be determined at the November
budget meeting of the Ambulance Board (refer to the attached Schedule B for the
amount per person to be paid). If the estimated payments do not cover the actual·
expenses, future estimated payments shall be increased to an amount sufficient to
cover anticipated actual expenses.
9.

At the time that notice is required to be given under the terms and conditions of
this Contract, notice shall be given to the Clerk of each city, town or village involved,
or to a corporate officer in the event of NORTHWESTERN MUNICIPAL EMS, INC.
Notice shall be in writing signed on behalf of the party giving notice, and shall either
be delivered personally or by certified mail. When notice is given by certified mail,
notice shall be deemed given on the date mailed.

10. This Contract shall be subject to and governed by the laws of the State of Wisconsin.
11. This Contract may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument. Email copies in PDF and facsimile copies shall bind the parties hereto.
12. This Contract contains the complete agreement between the parties hereto with
respect to the matters contemplated hereby and supersedes all prior agreements
and understandings between the parties hereto with respect thereto.
13. This Contract amends, restates, modifies and replaces in its entirety, the Original
Contract and all amendments thereto.
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IN WITNESS WHEREOF, the Parties have executed these Bylaws as of the day of complete
execution of the Patties.
CITY OF AMERY
Dated ------

By:__ _ _ __ _ _
Its ---------

TOWN OF ALDEN
Dated-

- - - -

By:-- - - - - - - - Its - - - - - - -

TOWN OF APPLE RNER
Dated ------

By:----------Its ---------

TOWN OF BLACK BROOK
Dated-

- - - -

By:_________ _
Its --------TOWN OF BONE LAKE

Dated - - ---

By:----------Its ------ - -
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TOWN OF CLAM FALLS
Dated -----

By: -

- - - - �-

Its ------

-

-

TOWN OF GARFIELD
Dated -----

By:_

___ _ _ _ _
_
Its - ------

TOWN OF GEORGETOWN
Dated -----

By:__ _ _ _ _ _ _ _
_
Its- - - - - - - -

TOWN OF LAKETOWN
Dated -----

By:_

_
_ _ _ _ _
Its --------

TOWN OF LINCOLN
Dated -----

By: ---------Its- --- - - -

TOWN OF LORAIN
Dated -

-

-

-

By:------- - Its -------5

TOWN OF LUCK
Dated ------

By: _ _ _ ____ _
Its - - ----

TOWN OF MCKINLEY
Dated ------

By: _________ _
Its --------

TOWN OF TRADE LAKE
Dated ------

By: _

_____
__ _
Its --------

TOWN OF WEST SWEDEN
Dated ------

By: _________ _
Its --------

VILLAGE OF CLAYTON
Dated -

----

By: _________ _
Its- - - ---

6

VILLAGE OF FREDERIC
Dated ----

-

By: __________
Its __ _ ___ _

VILLAGE OF LUCK
Dated -

--

-

By: __________
Its ------- -
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SCHEDULE A

Population Figures

8

SCHEDULER

Per Capita Amount

The per capita amount shall be $14.00 per person.
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�SEH

Building a Better World
for All of us•

May 4, 2022

RE:

City of Amery
South Industrial Park Road-Application
for Payment
SEH No. AMERY 153333 14.00

Patty Bjorklund - WCMC, CMC, CMTW
City Administrator
City of Amery
104 Maple Street W. - Suite A
Amery, WI 54001
Dear Mrs. Bjorklund:
Albrightson Excavating Inc. (Albrightson) has submitted an application for payment for the work
completed on the South Industrial Park Road project. The application for payment includes the
completion of the construction of the stormwater pond, roadway excavation, water and sewer main
extensions, and other miscellaneous items.
The contract price for the project is $1,508,152.30. The contract is paid by unit price, therefore
Albrightson is paid at a unit price for the total units of bid items installed/completed. Albrightson has
completed $680,828.39 of the project, less 5% in retainage and previous payment, and is requesting
payment of $313,224.15.
$1,508,152.30
$680,828.39
$34,041.42
$335,625.82
$313,224.15

Contract Amount
Work Completed to Date
Less 5% RetainaQe
Less Previous Payment
Payment Request

We have reviewed Application for Payment No. 2 and would recommend authorization of payment.
If you have any questions please let us know.
Sincerely,
SHORT ELLIOTT HENDRICKSON INC.

Erik Henningsgard, PE
Project Manager
(Lie. MN, WI)

Engineers

I

Architects

I

Planners

I

Scientists

Short Elliott Hendrickson Inc., 156 High Street, Suite 300, New Richmond, WI 54017-1128
715.246.9906 I 888.881.4281 I 888.908.8166 fax I sehinc.com
SEH is 100% employee-owned

I

Affirmative Action-Equal Opportunity Employer

Patty Bjorklund - WCMC, CMC, CMTW
May 4, 2022
Page 2

Attachment: Application for Payment No. 2
c:

Ben Jansen, City Clerk-Treasurer, Zoning Administrator
Jeff Mahoney, Director of Public Works
Adam Hensel, Albrightson Excavating Inc.

\\sehnr\projects\ae\a\ameryl15333317-const-svcs\73-app-pymt\afp212022.0504_amery153333_ap2.docx

Application for Payment
(Unit Price Contract)
No. 2

�

SEH

Eng. Project No.: AMERY 1 53333
Contractor

Location: Amery, Wisconsin

Albrlahtson Excavating Inc.

November 5, 2021

Contract Date

34 5 Southside Drive
Woodville, WI 54028

Contract Amount

$ 1,508,1 52.30

Contract for South Industrial Park Road
Application Date

4/29/22

Item No.
01 21 00
01 5 5 25.1
01 71 13.1
0241 33.1
0241 33.2
0241 33.3
0241 33.4
0241 33.5
31 11 00.1
31 23 10.1
31 23 10.2
30 23 10.3
31 23 19.1
31 23 30.1
31 25 10.1
31 25 10.2
31 25 10.3
31 25 10.4
31 25 10. 5
31 25 10.6
31 34 1 5.1
31 37 00.1
31 37 00.2
3211 14.1
3211 26.1
3211 26.2
321218.1
321218.2
321218.3
321218.3
321218.4

Item
Contingency ($25,000)
Maintenance of Traffic
Mobilization
Remove and Salvage Hydrant and
Valve
Remove Culvert
Remove Existing Asphalt Pavement
Remove Existing Culvert
Remove and Replace Storm Sewer
Clearing & Grubbing
Common Excavation - Roadway (P)
Common Excavation - Stormwater
Pond (P)
Excavation Below Subgrade
Dewaterlng
Granular Backfill, Grade 1, WlsDOT
209
Slit Fence Delivered, Maintained and
Installed
Erosion Mat Class I, Type B
Erosion Mat Class II, Type C
Inlet Protection
Sediment Control Log
Tracking Pad
Geotextlle Fabric, Type SAS
Rlprap, Light
Riprap, Medium
Testing Rolling
Crushed Aggregate Base Course
Gravel Road Base
Asphaltic Pavement, 4 MT 58-34 S
Asphaltlc Pavement, 3 MT 58-28 S
Asphaltlc Surface (Driveway Mix) (3inch)
Adjust Manhole Casting
Adjust Valve Box

Short Elliott Hendrickson Inc.

4/28/22

For Period Ending
Quantity
to Date

Unit
LS
LS
LS

Unit Price

Total Price

1
1
1

0. 5
0. 5 5

$25,000.00
1,800.00
20,425.00

$900.00
$11,233.7 5

1
1
71
2
3
5.9
10873

1
1
71
1
3
3
5436. 5

5 50.00
600.00
3.00
500.00
800.00
3, 500.00
6.8 5

$ 5 50.00
$600.00
$213.00
$500.00
$2,400.00
$10,500.00
$37,240.03

CY
CY
LS

7494
100
1

7494
0
0. 5

38.00
1,600.00

7.85

$ 58,827.90

CY

6390

LF
SY
SY
Each
LF
Each
SY
Ton
Ton
STA
Ton
Ton
Ton
Ton

3497
58 57
280
9
96
1
9 58 5
4
578
14. 5
9090
214
927
1622

SY
Each
Each

68
6
13

Each
LS
SY
Each
Each
Acre
CY

$800.00

12.60
2870
0
1
555
725.4
60.44
232.1 5

1.40
1.10
4.00
50.00
6.00
800.00
1.75
6 5.00
53.4 5
25.00
13.7 5
13.7 5
90.3 5
85.6 5

$4,018.00

$800.00
$971.25
$38,772.63
$831.0 5
$3,192.06

46.7 5
250.00
180.00

Page 1 of 4

·I

Item

Item No.
32 12 50.1
3216 30.1
32 16 30.2
3217 23.1
3217 23.2
3217 23.3
3217 23.4
3217 23.5
32 9212.1
32 9212.2
3311 00.1
3311 00.2
3311 00.3
3311 00.4
3311 00.5
3311 00.6
3311 00.7
3311 00.8
3311 00.9
33 31 00.1
33 31 00.2
33 31 00.3
33 31 00.4
33 31 00.5
33 31 00.6
33 31 00.7
33 41 00.1
33 41 00.2
33 41 00.3
33 41 00.4
33 41 00.5
33 41 00.6
33 41 00.7
33 41 00.8
33 41 00.9
33 41 00.10
33 41 00.11
33 42 20.1
33 42 20.2
33 42 20.3
33 42 20.4
33 42 20.5

Saw Cut Pavement
Concrete Curb and Gutter, 30-inch
Type D
Concrete Flume
Pavement Marking Line Epoxy, 4-inch
Yellow
Pavement Marking Line Epoxy, 4-inch
White
Pavement Marking Arrow Epoxy,
White
Pavement Marking Line Epoxy, 18-lnch
White
Remove Pavement Marking
Turf Establishment
Wetland Seed Mix, MNDOT Mix 34171
Connect to Existing Water Main
6-inch DIP Water Service
8-inch DIP Water Main
10-inch DIP Water Main
6-lnch Gate Valve with Box
8-lnch Gate Valve with Box
10-lnch Gate Valve with Box
Fire Hydrant
Insulation, 2-lnch
Connect to Existing Sanitary Manhole
6-lnch Sanitary Service Pipe
8-lnch PVC Sanitary Sewer
48-lnch Sanitary Manhole - 8-foot
depth
Excess Manhole Depth
Sanitary Sewer 8-lnch by 6-lnch Wye
Sanitary Sewer Termination Box
Class Ill RCP Storm Sewer, 18-inch
Class Ill RCP Storm Sewer, 30-lnch
Class Ill RCP Storm Sewer, 36-lnch
Class Ill RCP Endwall,18-lnch
Class Ill RCP Endwall, 30-lnch
Class Ill RCP Endwall, 36-lnch
2-foot by 3-foot Catch Basin with
Casting
Storm Sewer Manhole, 48-lnch
Diameter with Casting
Storm Sewer Manhole, 72-lnch
Diameter with Casting
Pond Outlet Structure
Storm Sewer Bulkhead,18-lnch
CMP Culvert,15-lnch
CMP Culvert, 24-inch
CMP AEW, 15-lnch
Connect to Existing Culvert
Remove and Reinstall AEW

Short Elliott Hendrickson Inc.

Unit Price

Unit
LF
LF
Each

3.30

Total Price
$ 597.30

2765
2

12.25
400.00

LF

352

1.65

LF

1056

1.65

4

225.00

36
409
15590

8000

10.00
1.50
1.70

$13,600.00

SY
Each
LF
LF
LF
Each
Each
Each
Each
SF
Each
LF
LF

3270
2
211
2175
2462
12
15
10
14
2800
1
245
2513

3270
2
124
1971.5
1818
11
9
5
11
6208
1
3.5
2079.5

1.70
1,200.00
57.65
57.10
66.90
1,615.00
2,135.00
2,980.00
4,835.00
4.10
1,420. 00
35.50
34.05

$ 5,559.00
$ 2,400.00
$ 7,148.60
$112,572.65
$121,624.20
$17,765.00
$19,215.00
$14,900.00
$ 53,185.00
$ 25,452.80
$1,420.00
$124.25
$ 70,806.98

Each
VF
Each
Each
LF
LF
LF
Each
Each
Each

9
22
6
6
1053
8
65
4
1
1

6
6
2
3
39

3,900.00
147.00
365.00
250.00
46.05
108.00
116.00
1,440.00
2,940.00
3,920.00

$ 23,400.00
$ 882.00
$ 730.00
$ 750.00
$1,795.95

Each

3

2,290.00

Each

4

2,900.00

Each
LS
Each
LF
LF
Each
Each
Each

2
1
2
40
5
2
1
1

Each
LF
LF
SY

2

1
40
5
2
1
0.5

5,600.00
6,730.00
600.00
57. 00
200.00
225.00
835.00.
750.00

$ 2,880.00

$ 6,730.00
$ 2,280.00
$1,000.00
$ 450.00
$ 835.00
$ 375.00
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Item No.

Item

33 42 20.6 18-lnch RCP Culvert, Class IV
344140.1 Signs
3441 40.2 Street Name Sign
Total Contract Amount

Short Elliott Hendrickson Inc.

Unit
LF
SF
Each

Quantity
to Date

Unit Price
52.00
75.00
400.00

Total Price

$680,828.39

Page 3 of 4

Application for Payment (continued)
Total Contract Amount

$ 1,508,152.30

Contract Change Order No.
Contract Change Order No.
Contract Change Order No.
Less Previous Applications:
AFP No. 1: 333,562.82
AFP No. 2: __ __
AFP No. 3: ____
AFP No. 4: ____
AFP No. 5:

---_ ___
---AFP No. 6: ---AFP No. 7: ____
AFP No. 8: ____
AFP No. 9: ____

Total Amount Earned
Material Suitably Stored on Site, Not
Incorporated Into Work
Percent Complete
Percent Complete
Percent Complete
GROSS AMOUNT DUE
LESS
5 % RET AINAGE
AMOUNT DUE TO DATE
LESS PREVIOUS APPLICATIONS
AMOUNT DUE THIS APPLICATION

$

680,828.39

$

680,828.39
34,041.42
646,786.97
333,562.82
313,224.15

$
$
$

$

CONTRACTOR'S AFFIDAVIT
The undersigned Contractor hereby swears under penalty of perjury that (1) all previous progress payments received
from the Owner on account of work performed under the Contract referred to above have been applied by the
undersigned to discharge in full all obligations of the undersigned Incurred in connection with work covered by prior
Payment under said contract, South Industrial Park Road, Amery, Wisconsin, and (2) all material and equipment
Incorporated in said Project or otherwise listed In or covered by this Application for Payment and free and clear of all
liens, claims, security Interests and encumbrances.
Date

--�-'4--'f_1/_�_____ , 20 Z--a..

COUNTY OF __5_f_._U'_4'_i--=-,c_____ )
STATE OF
Ullsc.-.rl..,
) SS
Before me on this

(/:tA

day of

fY!¥

, 20 z._-z. , personally appeared

e°",ly V,,,,,-J..,.(

known to be, who being duly sworn did depose and
(office) of the Contractor above mentioned that he executed the
say that he is the
Gb fnIIe,
above Application for Payment and Affidavit on behalf of said Contractor; and that all of the statements contained therein
are true, correct and complete.
My Commission expires; oJfot,/v
The undersigned has checked the Contractor's Application for Payment shown above. A part of this Application is the
Contractor's Affidavit stating that all previous payments to him under this contract have been applied by him to discharge
In full all of his obligations in connecting with the work by all prior Applications for Payment.
In accordance with the Contract, the undersigned recommends approval of payment to the Contractor for the Amount
due.
Short Elllott Hendrickson Inc.
By __E_ r_ik_H_e_n_n_in_.,g._s...,.g'-a_rd________

Date

5/4/2022
----------------City of Amery

By __________________
Date
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